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3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed .n accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 
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Application Papers 
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Application/Control Number: 10/001,286 
Art Unit: 1771 

DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments filed July 21, 2004 have been fully considered but they are not 
persuasive. 

a. Applicants argue that the Smith reference does not teach, disclose or suggest 
prelamination. 

The Smith reference provides the fabric laminate structure of claim 1 that 
comprises a first fabric, a second fabric and a heat sensitive adhesive layer in between. 
The final product of Smith provides a similar structure as the presently claimed fabric 
laminate structure. 

b. Applicants further argue that the Smith reference teaches the use of webs instead 
of films. 

First is noted that the fabric laminate of claim 1 does not claim the adhesive layer 
to be a film and second, that the adhesive web of the Smith reference is an open net-like 
film of heat sensitive adhesive. The presently claimed film as claimed (in claim 8), does 
not preclude the use of an open net-like fihn such as the one taught in Smith. The film as 
claimed is not limited to a non-porous fihn or a monolithic layer film. Therefore, it is the 
Examiner's position that the structure disclosed by Smith reads on the presently claimed 
structure. 



c. 



With regards to claim 26, Applicants fiirther argue that the Smith reference does 
not indicate any deficiency as to support in laminates made in accordance with its 

teaching. 
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It is the Examiner's position that the use of an insert wire to provide an enhanced 
support would be recognized in the art of Smith. Further, the reference does not preclude 
the inclusion of such enhancement. 

2. Applicant's arguments with respect to claims 32-38 have been considered but are moot in 
view of the new ground(s) of rejection. 

Applicants argue that the Smith and Tedeschi references fail to teach that the adhesive 
layer is a polyurethane and also fails to teach the thickness of it. 

Election/Restrictions 

3. Claims 1-3, 5-6 and 8-25 (non-elected group I) are rejoined herein. Pending claims are 1- 
73, claims 47-73 are withdrawn from consideration. 

Drawings 

4. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the •'third layer of woven, stretch 
fabric" must be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandomnent of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
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drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. The replacement sheet(s) should be labeled "Replacement 
Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct any portion of the 
drawing figures. If the changes are not ax>cepted by the examiner, the applicant will be notified 
and informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

s^wS'^l'^T'^fr""''!'^' '^'"""^ particularly pointing out and distinctly claiming the 

subject matter, which the applicant regards as his invention amuiigine 



6. 



Claims 2 and 3 are rejected under 35 U.S.C. 112, second paragraph, as being incomplete 
for omitting essential structural cooperative relationships of elements, such omission amounting 
to a gap between the necessary structural connections. See MPEP §2172.01. The omitted 
stiiictural cooperative relationships are: the spatial relation of the woven moldable stretch fabric 
in relation to the layers of laminate in claim 1 . 

Claim Rejections - 35 USC § 102 
7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 tiiat form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreion rA.mhn, ui- 

sale in this county., .ore than one year prior to the date o'fapplication in SSSr " °" 

(e) the invention was described in (1) an application for patent, published under .lectinn I79^k\ k ,u j 
international application filed under the treaty defined in section 35Ua) shall ILTZ Z , f ^ f . 
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8. Claims 1, 4-9 and 12-24 are rejected under 35 U.S.C. 102(e) as being anticipated by 
RABINOWICZ et al. (US 6,645,040 B2). 

RABINOWICZ et al. discloses a two-ply support garment such as a brassiere that is 
made by positioning a piece of heat-bondable polymer film between two fabric plies of a two-ply 
fabric blank. A brassiere embodiment includes a film in partial regions of the cups. (Abstract) 
The film bonded between the plies increases the resistance to stretching of the fabric and thus 
provides increased support and/or shaping properties to the area(s) of the garment, (col. 2, lines 
29-32) The reference teaches that a preferred film comprises an elastically stretchable 
polyurethane fibn. (Col. 2, lines 51-52) The brassiere 20 includes a body-covering portion 22 
comprismg a pair of cups 24, a torso-encircling portion 26, and a central panel 28 extending 
between the cups. The brassiere also includes a pair of shoulder straps 30 attached to the body- 
covering portion 22. (Col. 4, lines 4-8) The reference fiirther teaches that the heat-bondable fihn 
has a thickness forma bout 135^1 to 250n. [5.31-9.84 mil] (Col. 5, lines 12-15) The reference 
fiirther teaches that the heat-bondable film also increased the opacity of the two-ply fabric. (Col. 
5, lines 45-50) 

9. Claims 1-7 and 27 are rejected under 35 U.S.C. 102(b) as being anticipated by Smith et 
al. (US 5,447,462). 



Smith is concerned with the creation of a laminated fabric used in the construction of 



a 



sensitive 



brassiere. Smith teaches two fabrics laminated together by an open net-like film of heat 
adhesive. (Abstract) The fabrics are laminated by using heat and pressure. (Refer to Column 9) 
The reference teaches the fabric to have a cup. (Figure 13). Smith teaches applicant's claimed 
openings. (Figure 11) Smith further teaches the use of additional layers laminated in the 



same 
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manner as the first two layers (Col. 5, lines 18-25). The reference further teaches the fabrics to 
be elastic and woven. (Col. 5, lines 24-34) 



Claim Rejections - 35 USC § 103 
1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



ecffon ?n7 of , though the invention is not identically disclosed or described as set forth in 
TTl i ' *fferences between the subject matter sought to be patented and the prior ait are 

such that flie subjec matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived ly the 
manner in which the invention was made. ^ ^ 



1 1. Claim 25 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Smith as 
apphed above, and further in view of Kollmanthaler et al. (US 5,967,876). 

Smith fails to teach the use of an insert wire. Kolhnanthaler is concerned with the 
creation of a brassiere. Kollmanthaler teaches the use of an insert wire. (Abstract) It would 
have been obvious to a person having ordinary skill in the art to utilize an insert wire in the bra 
of Smith. Such a combination would have been motivated by the desire to provide further 
support to the wearer of the garment. 

12. Claims 28-3 1 and 46-47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
Smith as applied above, and further in view of Tedeschi et al. (US 5,984,762). 

Smith teaches the use of a strap but fails to teach cushioning said strap. Tedeschi is 
concerned with the creation of a bra strap. Tedeschi teaches applicant's claimed cushioning 
layers. (Abstract). 

With respect to the process limitations of prelaminating the adhesive, it is the Examiner's 
it is the examiner's position that the laminate fabric and brassiere created by the combination of 



over 



Application/Control Number: 10/001,286 r, 

' rage 7 

Art Unit: 1771 

Smith and Tedeschi is identical to or only slightly different than the presently claimed laminate 
and brassiere prepared by the method of the claim(s), because both structures have a first fabric 
laminated to a second fabric by an adhesive in between. Even though product-by-process claims 
are limited by and defined by the process, determination of patentability is based on the product 
itself The patentability of a product does not depend on its method of production. If the product 
in the product-by-process claim is the same as or an obvious fi-om a product of the prior art, the 
claim is unpatentable even though the prior product was made by a different process. In re 
Thorpe, 221 USPQ 964, 966 (Fed. Cir. 1985). The burden has been shifted to the applicant to 
show unobvious differences between the claimed product and the prior art product. In re 
Marosi, 2 1 8 USPQ 289, 292 (Fed. Cir. 1 983). 

13. Claims 8-24 and 28-47 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
SMITH as appUed to claims 1-7 and 27 above, and further in view of RABINOWICZ et al. (US 
6,645,040 B2). 

SMITH fails to teach the thickness of the adhesive fihn and also that it is polyurethane. 
RABINOWICZ et al. discloses a two-ply support garment such as a brassiere that is made by 
positioning a piece of heat-bondable polymer film between two fabric plies of a two-ply fabric 
blank. A brassiere embodiment includes a fihn in partial regions of the cups. (Abstract) The 
fihn bonded between the plies increases the resistance to stretching of the fabric and thus 
provides increased support and/or shaping properties to the area(s) of the garment. (Col. 2, lines 
29-32) The reference teaches that a preferred film comprises an elastically stretchable 
polyurethane fihn. (Col. 2, lines 51-52) The brassiere 20 includes a body-covering portion 22 
comprising a pair of cups 24, a torso-encircling portion 26, and a central panel 28 extending 
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between the cups. The brassiere also includes a pair of shoulder straps 30 attached to the body- 
covering portion 22. (Col. 4, lines 4-8) The reference further teaches that the heat-bondable film 
has a thickness forma bout 135n to 250ji. [5.31-9.84 mil] (Col. 5, lines 12-15) The reference 
further teaches that the heat-bondable fihn also increased the opacity of the two-ply fabric. (Col. 
5, lines 45-50) 

Since both references are directed to the construction of brassieres, the purpose disclosed 
by RABINOWICZ et al. would have been recognized in the pertinent art of SMITH. 

It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to modify the laminate stnicture of the brassiere of SMITH and provide 
with a heat-bondable film layer of a polyurethane material with the motivation of providing the 
laminate with a film material that is resiliently stretchable and have a high recovery so that when 
stretched and then released, they return to substantially their original unstretched length as 
disclosed by RABINOWICZ et al. (col. 5, lines 20-24) It is noted that while RABINOWICZ et 
al. teaches a thickness of the film of about 5.31 to about 9.84 mil, it would have been obvious to 
use a thinner fihn in order to have a lesser degree of opacity is desired as taught by 
RABINOWICZ et al. (Col. 5, hnes 45-50) 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Norca L. Torres-Velazquez whose telephone number is 571-272- 
1484. The examiner can normally be reached on Monday-Thursday 8:00-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessfixl, the examiner's 
supervisor, Terrel Morris can be reached on 571-272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application hiformation Retrieval (PAIR) system. Status infonnation for published apphcations 
may be obtained from either Private PAIR or Public PAIR. Status infonnation for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-2 17-9 197 (toll-free). 

Norca L. Torres- Velazquez 
Examiner 

i_ . Art Unit 1771 

November 1, 2004 



